Student Name (Pestano, Taylor):  
ELEMENTS OF TORTS TABLE  
	NAME OF TORT 
	TYPE
	ELEMENTS
	DEFENSES

	Assault
	Intentional Tort against Person
	· Intent of immediate harmful or offensive contact (words or acts)
· Reasonably believable threat
	· Self defense
· Consent
· Defense on property
· Necessity

	Battery
	Intentional Tort against Person
	· Harmful or offensive physical contact performed intentionally
· Results in harm towards plaintiff
	
Self defense



	False Imprisonment
	Intentional Tort against Person
	· Intentional confinement or restraint of another person without justification
· Interferes with the freedom to move without restraint
	
Necessity
Consent 

	Intentional Infliction of Emotional Distress (IIED)
	Intentional Tort against Person
	· intent of extreme conduct resulting in emotion distress
· action must be extreme and outrageous to exceed what society claim indecent
	There has to be an establishment on whether the conduct was extreme and outrageous







	Defamation
	Intentional Tort against Person 
	Elements for Libel:Hurting a person’s reputation in writing/ electronically

Elements for Slander: Hurting a person’s reputation verbally

Extra Credit:  Slander per se
	· Defendant needs to prove defamation statement to be true for no tort to be applied.

	Invasion of Privacy
	Intentional Tort against Person
	· Intrusion of solitude and freedom
· False light
· Public disclosure of private facts
· Appropriation of Identity
	Public necessity

	Fraudulent Misrepresentation
	Intentional Tort against Person
	· Intentionally deceiving a person for personal gain. 
· Getting a person to believe something in a different condition that is not true
	Comparative negligence

	Abusive or Frivolous Litigation
	Intentional Tort against Person
	· Filing a lawsuit without legitimate reasoning
· [bookmark: _GoBack]Use of a legal process in an improper manner
	There has to be abuse of process

	Wrongful Interference 
	Business Tort
	· Wrongfully interfering with another’s business rights
	· Defendant must prove interference as justifiable or permissible 

	Trespass to Land
	Intentional Tort against Property
	· Enters on another person’s land without permission
· Causes anything (such as objects) to enter another person’s land
	· Trespass is warranted
· Trespasser hold license. 


	Trespass to Personal Property
	Intentional Tort against Property
	· Destruction of property
· Anything to reduces value, condition or quality to property
	Public necessity

	Conversion
	Intentional 
Tort against Property
	· Wrongfully obtaining a person’s property
	Defendant must intend to assert some right in the property to be liable

	Disparagement of Property
	Intentional Tort against Property 
	· Economically injurious falsehood that is made another’s product or property
	Public necessity

	Negligence
	Unintentional Tort
	· Duty- defendant owed a duty of care to the plaintiff
· Breach- Defendant breached that duty
· Causation- defendants breach caused the plaintiff’s injuries
· Damages- Plaintiff suffered recognizable injury
	· Comparative negligence
· Contributory Negligence
· Superseding cause
· Assumption of Risk

	Good Samaritan Statutes
	Intentional tort
	· Voluntary aids cannot be sued by the person who was aided to
	Defendant to produce evidence that establishes essential qualification and condition of the statute

	Dram Shop Acts
	Unintentional tort
	· Bar owner/ bartender becomes responsible for injuries caused by a person who became intoxicated at the bar
· Also applies to social host
	Contributory negligence

	Strict Liability
	Unintentional tort
	· Applies to a person that engages in a certain activity that results in injury or harm to another person 
	 Lack of Reasonable care

	Product Liability
	Unintentional tort
	Product defects cause injury or inflict harm to a person 
· Negligence
· Misrepresentation
	· Preemption
· Assumption of risk
· Product Misuse
· Comparative misuse
· Commonly known danger
· Statutes of limitation

	Strict Product Liability
	Unintentional tort
	Holds manufacturers liable for product defects
	Reasonable care



